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Re: Crystal Mason v. State of Texas, No. 02-18-0038-CR

Dear Ms. Spisak,

For the Court’s convenience, counsel for Appellant submits this short letter
to provide the Court with sourcing for a representation made at oral argument on
September 10, 2019. At argument, counsel referred to the large number of
individuals whose provisional ballots were rejected in Texas because they were
incorrect about their eligibility to vote in a specific political subdivision or
precinct, despite affirming such facts under oath and providing their residential
address on their provisional ballots.

Pursuant to data collected by the federally created Election Assistance

Commission (EAC)* from its 2016 and 2018 Election Administration and Voting

1 EAC collects state-by-state, jurisdiction-by-jurisdiction data on a variety of
administration topics, including the number of provisional ballots cast, the number rejected, and
the reasons for those rejections. See U.S. EAC, EAVS FAQS, https://www.eac.gov/research-

and-data/eavs-faqs/.
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Survey (EAVS),? in the 2016 general election, 67,273 provisional ballots were
submitted in Texas. 54,850 were rejected, and, of the rejected ballots, 44,046
(80.3%) were rejected because the individual was not registered in the relevant
precinct or subdivision. In Tarrant County, 4,463 provisional ballots were
submitted. 3,990 were rejected, and 3,942 (98.8%) of those rejected ballots were
for not being registered in the relevant precinct or subdivision.

In the 2018 general election, 54,179 provisional ballots were submitted in
Texas. 40,834 were rejected, and, of those rejected ballots, 31,837 (78.0%) were
rejected for not being registered in the relevant precinct or subdivision. In Tarrant
County, 4,321 provisional ballots were submitted. 3,800 were rejected, and 3,754
(98.8%) of rejected ballots were for not being registered in the relevant precinct or
subdivision.®

Thank you for your consideration.

2 See EAVS 2016 Dataset,
https://www.eac.gov/assets/1/6/EAVS 2016 Final Data for Public Release v4 xlsl.zip;
EAVS 2018 Dataset, https://www.eac.qov/assets/1/6/EAVS 2018 for Public Release.xlsx

* The number of provisional ballots rejected by reporting counties in Texas due to not
being registered in the precinct is calculated by adding together the number of ballots rejected for
those who submitted provisional ballots but were not registered in the state, were registered in
the state but were in the wrong jurisdiction, or were registered in the state but were in the wrong
precinct. See U.S. EAC, 2018 EAVS Instrument at U.S. EAC at 23-24, available at
https://www.eac.gov/assets/1/28/2016_EAVS _Instrument.pdf; 2018 EAVS Instrument at 31-33,
available at
https://www.eac.gov/assets/1/6/2018 EAC_Election_Administration_and_Voting_Survey Instru

ment.pdf.
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Rebecca Harrison Stevens

Texas Bar No. 24065381

Emma Hilbert

Texas Bar No. 24107808

Texas Civil Rights Project

1405 Montopolis Drive

Austin, TX 78741-3438
Telephone: (512) 474-5073 ext. 105
Fax: (512) 474-0726
beth@texascivilrightsproject.org
emma@texascivilrightsproject.org

Hani Mirza

Texas Bar No. 24083512

Texas Civil Rights Project

1412 Main Street, Suite 608

Dallas, TX 75202

Telephone: (972) 333-9200 ext. 171
Fax: (972) 957-7867
hani@texascivilrightsproject.org

Sophia Lin Lakin**

New York Bar No. 5182076
American Civil Liberties Union
125 Broad Street, 18th Floor
New York, NY 10004
Telephone: (212) 519-7836
Fax: (212) 549-2654
slakin@aclu.org

Sincerely,

/s/ Thomas Buser-Clancy
Thomas Buser-Clancy

Texas Bar No. 24078344
Andre Segura

Texas Bar No. 24107112
ACLU Foundation of Texas, Inc.
5225 Katy Freeway, Suite 350
Houston, TX 77007
Telephone: (713) 942-8146
Fax: (915) 642-6752
tbuser-clancy@aclutx.org
asegura@aclutx.org

Alison Grinter

Texas Bar No. 24043476
6738 Old Settlers Way
Dallas, TX 75236
Telephone: (214) 704-6400
alisongrinter@gmail.com

Kim T. Cole

Texas Bar No. 24071024
2770 Main Street, Suite 186
Frisco, Texas 75033
Telephone: (214) 702-2551
Fax: (972) 947-3834
kcole@kcolelaw.com

** Admitted Pro Hac Vice



CERTIFICATE OF SERVICE

| hereby certify that a true and correct copy of Appellant’s Letter has been
served on Appellee’s counsel of record via e-service on this the 26th day of
September, 2019.

/s/IThomas Buser-Clancy
Thomas Buser-Clancy




